BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3850

MICHAEL TUFO a.k.a. MICHAEL BIAGO
TUFO, a.k.a. MICHAEL BIAGIO TUFO

53 Southridge Way

Daly City, CA 94014

Pharmacy Technician Registration No. TCH
33538

Respondent.

DECISION AND ORDER

The attached St.ipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department.of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on August 19, 2011.

Tt is so ORDERED July 20,2011,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

‘%(.Q/W@;

By

STANLEY C. WEISSER
Board President
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KaMALA D. HARRIS
Attomey General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
SUSANA A. GONZALES |
Deputy Attorney General
State Bar No. 253027
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550 -
Telephone: (510) 622-2221
Facsimile: (510) 622-2270
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3850

MICHAEL TUFO, a.k.a. MICHAEL
BIAGO TUFO, a.k.a. MICHAEL BIAGIO

TUFO STIPULATED SURRENDER OF
53 Southridge Way ' LICENSE AND ORDER
Daly City, CA 94014 ) ‘
Pharmacy Techmc1an License No. TCH
33538
Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the.parties in this

proceeding that the following matters afe true: |
| PARTIES |
. 1.+ Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.

She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Susana A. Gonzales, Deputy Attorﬁey
General. | ' » o

2. Michael Tufo, also known as Michael‘Biago Tufo, also known as Michael Biagio
Tufo (Respondent)- is representéd in this proceeding by attorney Mitri Hanania, whose address is

620 Jefferson AVenue, Redwood City, CA 94063.

Stipulated Surrender of License (Case No. 3850)
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3. Onor about June 15, 2000, the Board of Pharmacy issued Pharmacy Technician
License No. TCH 33538 to Michael T ufo, also known as Michael Biago Tufo, also known as
Michael Biagio Tufo (Respondent). The Pharmacy Technician License Waé in full force and

effect at all times relevant to the charges brought in Accusation No. 3850 and will expire on

- September 30, 2011, unless renewed.

JURISDICTION

4. Accusation No. 3850 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and 1s currently pénding against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on March 4, 2011.

Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation

. No. 3850 is attached as exhibit A and incorporated by reference.

ADVISEMENT AND WAJVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 3850. Respondent also has carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Surrender of License and
Order.

6. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the ﬁght to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attgndance of witnesses and the pfoduction of documents; the right to reconsideration and
court revie\%/ of an adverse decision; and all other rights accorded by the Califomia.
Administrative Procedure Act and other applicable 1aws}.

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

Stipulated Surrender of License (Case No. 3850)
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CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 3850, agrees that cause exists for discipline, and hereby surrenders his Pharmacy‘T echnician
License No. TCH 33538 for the Board’s formal acceptance.

9.  Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Pharmacy Technician License without further process.

RESERVATION

10. The admissions made by Respondent are only for the purposes of this proceeding, or
any other proceedings in which the Board of Pharmacy or other professional licensing agency is
illvolved, and shall not be admissible in any other criminal or civil proceeding.

CONTINGENCY

11.  This stipulation shall be snbj ect to approval by the Board of Pharmacy. Respondent

‘understands and agrees that counsel for Complainant and the staff of the Bod_rd of Pharmacy may. |

communicate directly with the Board regarding this stipulation and snrrender, without notice to or
participation by Respondent or his counsel. By si gﬁng the stipulation, Respondent understands
and agrees that he may not Withdrew hié agreement or seek to rescind the stipulation prior to the
time the Board considers and acts upon it. If the Board fails to adopt this stinulation as its
Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

12.  The parties understand and agree that facsimile copies of this Stipulated Surrender of
License and Order, including facsimile signatures thereto, shall have the same force and'effect as
the on'ginals. _

13.  This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all priof or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order

Stipulated Surrender of License (Case No. 3850)
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may not be altered, amended, modified, supplemented, or otherwise changed except by a writing -
executed By an authorized fepresentative of each of the parties.

14. In consideration of the foregoing admissions and stipulaﬁons, the parties agree that
the Board bmay, without further notice or formal proéeeding, issue and enter the following Order:

ORDER

IT iS HEREBY ORDERED that Respondent Michael Tufo, also known as Michael Biago
Tufo, also known as Michael Biagio Tufo surrenders Pharmacy Techhician License No. TCH
33538 as of the effective date of this decision. Respondent shall relinquish his or her pharmacy
technician license to the board within ten (10) days of the effective date of this decision.

15.  The surrender of Respondent’s Pharmacy Techpician License and the acceptance of
the surrendered license by the Board shall constitute the imposition of discipliné against

Respondent. This stipulation constitutes a record of the discipline and shall become a part of

| Respondenf’s license history with the Board.

16. Respondent shall lose all rights and privileges as a Phaﬁnacy Technician in California
as of the effective date of the Board’s Decision and Order.

17. Respondent understands and agrees that if he ever files an appiication for licensure or
a petition for reinstatement in the State of Caﬁf_omia, the board shall treat it as a new application
for licensure.

18. Respondent stipulates that should he apply for any license from the board on or after
the effective date of this decision, in?estigation and prosecution costs in the amount of $1,757.50
shall be paid to the board prior to issuance of the 1icen$e.

19. IfiRespondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
Califqmia, all of thech‘arges and allegations contained in Accusation, No. 3850 shall be deemed
to be true, correct, ahd admitted by Respondent for the purpose of any Statement of Issues or any
other proceeding seeking to deny or restrict licensure. |

20. Respondent may not apply for any license, permit, or registration from the board for

three (3) years from the effective date of this decision. Respondent stipulates that should he apply

4
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for any license from the board ;Jn or after the effective date of this decision, all allegations set
forth in the Accusation shall Be deemed to be true, correct and admitted by respondent when the
board determines whether to grant or deny the application. Respondent shall satisfy all
requirements applicable to that licénse as of the date the application is submitted to the board,
including, but not limited to certification by a nationally reco gnizéd body prior to the issuance of
anew license. Respondent i.s required to report this surrender as disciplinary action.

ACCEPTANCE

I have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney, Mitri Hanania. I understand the stipulation and the effect it will
have on my Pharmacy Technician License. I enter into this Stipulated Surrender of Licensé and

Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order
of the Board of Pharmacy.

DATED: | 6’] 2ol 1y

MICHAEL TUFO
Respondent

I have read and fully discussed with Respondent Michael Tufo, also known as Michael

Biago Tufo, also known as Michael Biagio Tufo the terms and conditions and other matters

contained in this Stipulated Surrender of License ﬁ Tder. I appr ife its form and content.

DATED: & lz2 /” | L i€>

MITRTHANANIA
Attorney for Respondent

Stipulated Surrender of License (Case No. 3850)
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer A ffairs.

Dated:

SF2010900443
90186922.doc

hoil

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General

N

SUSANA A. GONZALES
Deputy Attorney General
Attorneys for Complainant

Stipulated Surrender of License (Case No. 3850)
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KAMALA D, HARRIS

Attorney General of California
DIANN SOKOLOFF -

Supervising Deputy Attorney General
SUSANA A, GONZALES

|| Deputy Attorney General

State Bar No. 253027
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone (510) 622-2221
Facsimile: (510)622-2270
Attorneys for Complainant

. BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

‘BIAGO TUFO ak. a. MICHAEL BIAGIO

In the Matter of the Accusation Agamst Case No. 3850
MICHAEL TUFO, a.k.2. MICHAEL -

TUFO ACCUSATION
53 Southridge Way :
Daly City, CA 94014
Pharmacy Techuician Llcense No. TCH
33538
- Respondent,

. Complainant al]eges:
| PARTIES -
1. Vlrglma Herold (Complamant) brmgs this Accusatlon solely in her ofﬁ01a1 capa01ty
as the Executive Officer of the Board of Phannacy, Department of Consumer Affairs.
2.- Onbor about Tune 15, 2000, the Board of Pharmacy issued Pharmaey Technlclan '
Li.oense'Nllmeer TCH 33538 to Michael Tufo, also known as Michael Blago Tufo, also known as |

{| Michael Biagio Tufo (Respondent) The Pharmacy Technician License was in full force and - A

effect at all times relevant to the charges btought in this Aocusatlon and will expire on September

30, 201 1, unless renewed

Accusation
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JURISDICTION

3..' This Accusation is brought before the Board of Phérmacy (Board)i .Deoaftment of
Consumer Affairs under the authority of the following laws. All section references are to the
Business and Professxons Code unless otherw1se indicated. .

4.  Section 4300 of the Code provides, in pertinent part, that any license issued by the
Board may be suspended or revoked '

5. Section 118, subdivision (b), of the Code prov1des in pertment part, that the
explratlon ofa hcense shall not deprlve the Board of jurlsdlctlon to proceed with a disciplinary
action during the penod within which the license may be renewed, restored, reissued or -

reinstated.

STATUTORY/REGULATORY PROVISIONS

6. Sectxon 4301 of the Code states:

“The board shall take action against any holder of a license who is guilty of unprofessmnal

conduct or whose license has been procured by fraud or misrepresentation or 1ssued by m1stake.

‘ Unp'rofessional conduct shall include, but is not limited to, any of the folloxa}ing:

() The administering to oneself, of‘any controlled substance, or the use of any dangerous ,

drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to

oneself, to e person holding a license under this chapter, or to any other person or to the' public, or|. -

to- the extent that the use impairs the ability of the person to conduct with safety to the publlc the

practice authorized by the hcense

“() The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs.

“(I) The conviction of a crime substantially related to the qualifications, functions, and
duties of a licensee u_hder this chaptef. The record of conviction of a violation of Chapter 13 .

(commencing with Section 801) of Title 21 of the United States Code regulating controlled

2
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substan;:es or of a violation of the statutes of this state régulatin g contrdlled substances or
dangerous drugs shéll be oo.nclusive evidence of unprofessional conduct. In al'l.'other cases, the
record of conv:otlon shall be conoluswe ev1denoc only of the fact that the conviction occurred.
The board may inquire into the circumstances surroundmg the commission of the crime, in order

to fix the degree of discipline or, in the case of a conviction not involving controlled substances

- or dangerous drugs, to determine if the conviction is of an offense substantially related to the

quahf ications, functions, and duties of a hcensee under this ohapter A plea or verdict of gullty or
a conviction following a plea 6f nolo oontendere is deemed to be a conviction within the meaning
of this provision. The board may takg action when the time for appeal ha; elapsed, or the
judgment of conviction has been affirmed on appeal or when an order granting probétion is meide :
sus.penjd.ing the irﬁposition of sentence, irresp‘eCt.ive of a subsequent order under Section 1203.4 of
the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not
guilty, or setting aside the verdict of guilty, or disnﬁssing the accusation, information, or
i_ndictmeﬁt.” _ | '
7. California Code of Regulatioris title 16, section 1770, states:

“For the purpose of denial, suspensmn or 1evocat10n of 2 pelsonal or facﬂxty license
pursuant to Division 1.5 (commencing with Section 475) of the Busmess and Professions Code a
crime or act shall be conmdey;d substantially related to the quahﬁcatlons, functions or duties of a
licensee or registrant if to & substantial degree it evidences pfesen’t' or poténﬁél'unﬁtﬂess of a B

licensee or reglstrant to perform ‘the functions authorxzed by hlS license or reg1strat10n ina manner|{

: con51stent w1th the public health safety, or welfare.’

. DRUGS | |
8. “Cocaine” is a Schedule I d-rﬁg as listed under nglifo'rnia Health and Safety Code
section 11055, subdivision (b)(6). It is a highly addictive recf'eationgl drug. '
. . COST RECOVERY'_ o
9. _' Section 125.3 of the Code providés; in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

Accusation |-
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the licensing act to pay a-sim not to exceed the reasonable costs of the investigation and

enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Use of Alcohol in 2 Dangerous Mannert)
(Bus. & Prof. Code § 4301(h)) .

10. Respondent has subjécted his Pharmacy Technician’s’ License o disciplinary action

under Code section 4301, subdivision (h), in tllat he engaged in unprofessional conduct by using
alcohol in a dangerous manner. The circumstances are ag follows: - |

11. . On or aboyt February 18, 2010; at approximately 1:10 am., two California Highway
Patrol (CHP) ofﬁcers (Officer 1 and Officer 2), were on routine patrol in San Mateo' County, ina
clearly marked CHP vehicle. The ofﬁcers observed Respondent’s gold Sports Utility Vehicle
travelinc.r in the northbound direction' on Interstate 280 at a high rate of speed, while completely

straddhng the #2 and #3 lanes. The officers entered the freeway and.obtained a bumper paceon

" the vehlcle The ofﬁeers determmed that Respondent was travellmg at approxrmately 77 miles-

per-tour. The officers observed Respondent’s SUV weaving in and out of its lane, in violation of

, Calrfomra Vehrcle Code (“CVC™) sectron 21658, subdivision (a). The-ofﬁcers activated the

forward red lights. and initiated an enforcement stop The Suv slowly pulled to the rrght shoulder

' and stopped

12 Ofﬁoer 1 approached the right side of Respondent’s SUV and 1llum1nated the r1ght
side of the passenger compartment.with his flashlight, and observed Respon‘den_t in the driver’s

seat. Ofﬁcer 1 informed Respondentth‘at he observed him weaving on the freeway and Officer 1 '

- wanted to ensure that Respondent was okay Respondent stated that he was “totally fine.”

Respondent 1nformed Officer 1 that he was commg from & bar in San Mateo, Officer 1 detected
the odor ofan alcohohc beverage emitting from inside of the vehicle. As Respondent spoke, his

speech was fast and slurred.. Officer 1 requested Res’pondent’s driver’s license, which identified

B Respondent as the driver of the SUV. When Officer I asked ReSpondent'whether he had been

: drmkmg, Respondent stated that he had consumed one beer. Ofﬁoel 1 directed Respondent to

Walk fo the back of the SUV ‘where he prooeeded to ask ReSpondent a series of pre -field sobrrety

Accusation
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higher), both misdetneanors.

- questions. 'Ofﬁcer 1 continued to smell the odor of alcohol on Respondent’s breath and body.

Officer 1 directed Responde'nt in a series of field sohrtety tests, which Respondent failed to
perform as explained or demonstrated. Officer 1 ‘administered two Preliminary Alcoholic -
Screening Device tests to Respondent The results of the first test showed that Respondent had a
Blood Alcohol Content of 098%, and the.results of the second test showed a Blood AIcohol
Content of .097%. Based upon Respondent’s poor drxvmg, his objective signs and symptoms of
intoxication, his unsatlsfactory performance of the field sobrtety tests, and his admission that he, -
had consumed alcohol prior to driving, bf_ﬁcer 1 arrested Respondent at approxjmately 1:31 a.m.
for' violation of CVC 23152 subdivision (a) (driving under the influence of a drug or a]coho'l

both) Respondent was later charged with violating this séction of the veh1cle code as well as

'v1olat1ng CVC 23152, subdwrslon (b) (drwmg thh a blood alcohol content of .08 percent or '

SECOND CAUSE FOR DISCIPLINE

(Unprofessmnal Conduct Violation of Statute Regulating Controiled Substances)
(Bus, & Prof Code § 4301(_))) :

13. Comp]amant realleges the allega’uons contamed in paragraphs 10 through 12 above,

and mcorporates them by reference as if fully set forth here

- 14 Respondent has subjected his Pha.rmacy Techmclan 5 Lxcense to dlsclphnary actlon

- under Code section 4301, subdivision'(j), in that he violated Cahforma Health and Safety Code

section 11350, subdivision (a) (posse.ssion' of a controlled substance), a statute of this State
regulating controlled substances and dangerous drugs. The circumstances are as follows:
15. OnoraboutF ebruary 18, 2010, at approxxmately 1:31 am., after Respondent was

p]aced under arrest for violating CVC 23152 subdmsron (a) (driving under the 1nﬂuence of a -

' drug or alcohol, or both), he was searched by Officer 1 pursuant to CHP policy. Officer 1

dlscovered a small plas’nc bagg1e containing a whtte substance in Respondent’s Teft front pocket
which Officer 1 believed to be cocaine. Respondent was transported to San Mateo County Jail
(SMCIJ) for a chermcal test, The white substance in the baggie was tested and proved positive for

cocaine.

Accusation




38}

10

11

12
13
14
15
16
.

18

19

20

- 21

22 4

23
2
25
26

27

28

O 08 3 Y it AW

16. On or about February 18, 2010, at approximately 2:28 a.m., while at SMCI,
Respondent was advised of his Miranda rights by Officer 1, which he; waived, Respondent told
Officer 1 that the substancé in the baggie was cocaine. Respondent stated that he acquired 'the |
cocaine from a friend, and the last time he had used the cocaine was arounci 8"30 p.m. that
cvenmg Respondent stated that the cocaine was worth approxxmately $40 and that hc had also
used it the prewous Monday. Rcspondent further admitted that he had consumed three Iargc Bud
Light beers that night and not just one beer, Respondem; was later charged with violating
Célifornia Health and Safety Code section 11350, subdivision (&) (Possession of Contrélled .
Substgnoe), a .felony. '

THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct - Conviction) .
(Bus. &Prof Code § 4301(]); Cal, Code Regs., tit. 16 § 1770)

17. -Complamant realleges the allegations contained in paragraphs 1.0 through 12 above,
and incorporates them by reference as if fullj;i set forth here.

18. Respondent has subjected his Pharmacy Techni¢ian’s License to disciplinary agtion

'under Code sectlon 4301 subdivision (1), and Cahforma Code of Regulatxons, title 16, section

1770, in that he was convmted of a crime substantlally related to the qualifications, functions, and

duties of a hccnsee The mrcumstances are that on or about August 30, 2010 ina cnmmal case

entitled The People of the State of California v. Michael Biago Tufo in the Superior Court of San

MateQ County, Case Number NF3 92_444A? Respondent was convicted by plea of nolo contendre
of one count of 'violeiting CVC section 23152, subdivision éb) (driving under the influence witha -
.08 p'BrCBI.l't or higher blood alcchol content), a z’niéderﬁéanon Respondent was s'énténced to three
yéars of probation and ﬁd days m }:ail. .Respondent was fﬁrther ordered to: (1) pay various fees
and fines; (2). obey all laws and Qrders'éf the court; (3) entér ﬁnd complete the First Offender
.Progra'm; (4) not drive with any:aléohol in his blpdd during the p‘rébaﬁ,onary period; and (5)

submit to alcohol use test whenever directed by a probation’ officer or peace officer.

Accusation
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PRAYER
 WHEREFORE, Corﬁplair;ant requests that a hearing be held on the matters alleged in this
Acousition, and that followirig the hearing, the Board of Pharmacy issue a decision:
1. Revoking or suspeﬁding Pharmady Technician License Number TCH 33538, issued
to Mlchael Tufo, also known as chhael Biago Tufo, also known as Michael Biagio Tufo,

2. Ordering Michael Tufo, also known as Mlchael Biago Tufo, also known as Mlohael

‘Biagio Tufo to pay the Board of Pharmacy thc reasonable costs of the investigation and

enforcement of this case, pursuant to Business and Professions Code section 125.3;

3. Taking suoh other and further action as deemed necessary and p oper.

DATED: &‘ZQ 3}//' - AJ (/'*ev/ﬂ/t,@L—/ N

HEROLD -
Executive Officer
Board of Pharmacy

. Department of Consumer Affalrs '
State of California
Complainant

SF2010900443
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